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DETAILED ACTION 

Claim Rejections - 35 USC §101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



Claims 25-28, 33 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 25-28 and 33 are directed to a 
computer program per se. (e.g. see applicant's disclosure; "software controller may 
be implemented by a usage program page 7, lines 22-23). 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



Claims 1-8, 10-18, and 20-32 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Bergler et al (pub. No. US 2002/01 9401 0A1). 

As to Claim 1, 21-22, 25-26, 29-30 Bergler discloses a software license management 
system/computer program/ method in which a license to use a software product is 
represented by a data token (license)(page 2 [0020] line 5) the system/method 
comprising: 

a software controller/Control Logic/ program code (see terminal server)(page 2 
[0020] line 4) for controlling use of a software product (see fig2. element 228 also see 
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software code page 1 [0008] line 4 and program modules include programs, page 
4 [0045] lines 4-5 and fig.2 element 230 and "software product" page 1 [0005] 
lines 3-4) at a user device and a license management server (see license sever)(page 
2 [0020] line 5) for communicating with the software controller via a data 
communications network ; 

wherein the software controller/Control Logic/program code (means) is adapted for 
(to): 

- allowing said use of the software product substantially only during a use period 
(expiration date, page 2 [0020] line 11) associated with a current data token supplied 
to the software controller by the license management server (e.g. terminal sever 
makes a license request to the license server page 2 and 3 [0022] lines 10-11 also 
see page 2 [0020] "expiration date" lines 11-13) 

- enabling user access to an exchange token, dependent on the current data token (see 
client's expired or "same" permanent license, page 9 [0086] lines 8-9) supplied by 
the license management server, whereby the exchange token (see update "same" 
license, page 9 [0086] line 14) can be supplied as a current data token to another said 
software controller (see page 9 [0084] lines 8-22, also see [0086] lines 1-16) and 

- supplying one of the current data token (see "same" permanent license page 9 
[0087] line 2) and the exchange token via the network to the license management 
server to be exchanged for a new data token (new license, page 9 [0087] line 5) to 
replace the current data token (a) to extend the license for the software product beyond 
the use period (see new expiration date, page 9 [0087] lines 5-6) associated with a 
current data token supplied by the license management server and (b) if the current 
data token is an exchange token from another said software controller (see page 9 
[0087] lines 15-23) ; 

and wherein the license management server/Control Logic/program code (see 
license sever)(page 2 [0020] line 5) is adapted for 

- supplying via the network to the software controller a new data token, to replace the 
current data token and having a new use period associated therewith, in exchange for a 
current data token, or an exchange token corresponding to the current data token, 
received from the software controller (see license renewal process in page 9 and 10 
[0088] lines 12-16 also page 10 [0089] lines 14-21 also page 6 [0064] lines 11-21), 
and 



- detecting if a said token received from the software controller for exchange 
corresponds to a token already exchanged by the license management server. 
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(each time the license server receives a request, the "same" license module 
executes to determine if the client has been previously licensed)(see page 6 
[0065] lines 4-9) 



As per claim 2, Bergler discloses a system as claimed in claim 1 wherein the exchange 
token is a copy of the current data token, the license management server being adapted 
for detecting if the same data token is received twice for exchange, (see license server 
determines that the client already has a permanent license, therefore reissues the 
"same" license to the client)(see page 9 [0083] lines 4-10) 

As per claim 3 Bergler discloses a system as claimed in claim 2 wherein the license 
management server is adapted for: 

storing a token identifier (see ticket page 1 [0012] line 3 also see page 6 [0062] lines 

10-13) corresponding to each data token received by the server for exchange; and 
comparing the token identifier for each received data token with the stored token 
identifiers to detect if the same data token is received twice for exchange, (see page 1 
[0012] lines 1-12) 

As per claim 4, Bergler discloses a system as claimed in claim 3 wherein the token 
identifier (see ticket page 1 [0012] line 3 also see page 6 [0062] lines 10-13) for a 

data token comprises that data token. 



As per claim 5, Bergler discloses a system as claimed in claim 1 wherein the system is 
adapted such that the use periods associated with alternate data tokens (see 
temporary license, "same licenses and new licenses)(page 7 [0070] lines 1-2, 6) in 
a chain of data tokens received by the software controller from the license management 
server do not overlap (see for example, a 90 day period, is a reasonable period 
designed to allow long term management of the license server)(see page 7 [0070] 
lines 3-14 also page 3 [0022] lines 17-20). 



As per claim 6, Bergler discloses a system as claimed in claim 1 wherein: 

an exchange period is associated with each data token; and the system is adapted such 
that a new data token, to replace a current data token, can be obtained by the software 
controller only during the exchange period associated with that current data token (see 
terminal server request permanent license from the license server during the 
temporary period to replace the temporary license)(see page 3 [0022] lines 13-24). 
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As per claim 7, Bergler discloses a system as claimed in claim 6 wherein the use period 
and exchange period associated with a data token overlap (e.g. a "license update 
period" is a short predetermined period prior to the expiration date of a license, 
typically about 7 day period, in which the terminal server will attempt to have the 
license updated through the license server)(see page 8 [0081] lines 4-8 also see 
page 8 [0078] lines 14-20). 



As per claim 8, Bergler discloses a system as claimed in claim 1 wherein the software 
controller is adapted for enabling user access to said exchange token by supplying the 
exchange token for storage by the user (e.g. if the client possess a license (i.e., a 
current license, an expired license, or a temporary license) in its license cache) 
(see page 7-8 [0075] lines 7-9 also see fig.3 element 338). 



As per claim 10, Bergler discloses a system as claimed in claim 1 wherein the license 
management server is adapted for supplying a new data token in exchange for a 
received token only if the received token does not correspond to a token already 
exchanged (see the operation by the license server to locate a new license) (page 
8 [0079] lines 17-29). 

As per claim 1 1 , Bergler discloses the license management server is adapted for 
supplying a new data token (new license) in exchange for a received token before 
detecting if the received token corresponds to a token already exchanged (see page 6 
[0065] lines 1-11). 



As to Claims 12, 23-24, 27-28, 31-32 Bergler discloses a software license management 
system/ computer program/method in which a license to use a software product is 
represented by a data token (see new license provided to client)(page 2 [0020] line 

5) the system/method comprising: 

a software controller/control logic/ program code (see terminal server) (page 2 [0020] 
line 4) for controlling use of a software product (see fig2. element 228 also see 
software code page 1 [0008] line 4) at a user device and a license management 
server (see license sever)(page 2 [0020] line 5) for communicating with the software 
controller via a data communications network ; 

wherein the software controller/ control logic/ program code is (means) adapted for (to) 

- allowing said use of the software product substantially only during a use period 
associated with a current data token supplied to the software controller by the license 
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management server (e.g. terminal sever makes a license request to the license 
server page 2 and 3 [0022] lines 10-11 also see page 2 [0020] "expiration date" 
lines 11-13) 

-receiving an exchange token associated with said license (e.g. the updated token 
would be received by the terminal server from the license server)(see page 9 
[0086] lines 14-16), and 

-supplying one of the current data token (new license) and the exchange token 
(update token) via the network to the license management server to be exchanged for 
a new data token to extend the license for the software product beyond the use period 
associated with a current data token supplied by the license management server and 
(b) if a said exchange token is received by the software controller in the absence of a 
current data token (e.g. if the license server is unable to locate the "same" 
permanent license, it then issues a new license with a new expiration date. The 
new expiration date is the extended use period)(see page 9 [0087] lines 2-6); 

and wherein the license management server/control logic/program code (means) is 
adapted for (to): 

- storing the use period (see fig.3 element 316 and 318, also page 6 [0064] lines 11- 

21) for each data token supplied to the software controller under the license (see page 
6 [0062] lines 10-13), and 

- supplying via the network to the software controller a new data token in exchange for a 
current data token, or said exchange token, received from the software controller, the 
new data token having a new use period which does not overlap the use period of a 
data token previously-supplied under the license, (see the operation by the license 
server to locate a new license)(page 8 [0079] lines 17-29) 

As per claim 13, a system as claimed in claim 12 wherein a said data token comprises a 
coin (Examiner holds that token is a coin). 

As per claim 1 4, Bergler discloses a system as claimed in claim 1 2 wherein the use 
period associated with a data token is indicated in the data token (see page 8, lines 23- 
27). 

As per claim 15, Bergler discloses a system as claimed in claim 12 wherein the software 
controller is adapted for supplying one of the current data token and the exchange token 
automatically to the license management server to extend the license for the software 
product (e.g. the terminal server automatically tries to update the client's 
permanent license through the license server, see page 9 [0082] lines 11-13 also 
see the terminal server automatically requests an update for the client from the 
license server, page 9 [0083] lines 1-3). 

As per claim 1 6, Bergler discloses a system as claimed in claim 1 2 wherein: 
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an exchange period is associated with each data token; and the system is adapted such 
that a new data token, to replace a current data token, can be obtained by the software 
controller only during the exchange period associated with that current data token (see 
the third scenario for a permanent license that is within the "license update 
period") (page 9 [0082] lines 1-13). 

As per claim 1 7, Bergler discloses a system as claimed in claim 1 6 wherein the 
exchange period associated with a data token is indicated in the data token (e.g. see 
update "same" license, page 9 [0083] lines 9-13). 

As per claim 1 8, Bergler discloses a system as claimed in claim 1 2 wherein: 
a said data token represents a license to use a plurality of software products (see "site" 
license, page 1 [0007] lines 1-3); and the software controller is adapted for storing 
product data, indicative of said plurality of software products, at a back-up storage 
location, and allowing use of each of the software products substantially only during the 
use period associated with the current data token supplied by the license management 
server (e.g. terminal sever makes a license request to the license server page 2 
and 3 [0022] lines 10-11 also see page 2 [0020] "expiration date" lines 11-13). 



As per claim20, Bergler discloses a system as claimed in claim 18 wherein the product 
data comprises the software products, (see program data, fig.2 element 232 also 
program modules, fig.2 element 230) 



As per claim 33, Bergler also discloses a computer program product stored on a 
computer usable medium, comprising computer readable program (see CD-ROM, DVD- 
ROM, page 4 [0049] lines 9-10). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bergler et al 
(pub NO. 2002/0194010 A1) in view of Satkunanathan et al (Pub. No. 2005/0114266). 



As per claim 9, Bergler discloses a system as claimed in claim 1 wherein the software 
controller is adapted for enabling user access to said exchange token (see page 9 
[0086] lines 1-16) but Bergler does not discloses a back-up storage location and 
supplying access data, for accessing the exchange token at said storage location, to the 
user. However Satkunanathan discloses a back up storage of license and enabling 
the user to easily access the license (see page 8, [0072] lines 5-13]. Therefore it 
would have obvious to one ordinary skill in the art to use Birk invention in Bergler for 
placing a storage area on the software controller for easy access of user to the license. 



Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bergler et al 
(pub No. 2002/01 9401 0 A1 ) in view of Padole et al (pub. No. 2002/01 74356). 

As per claim 19, Bergler does not discloses a system as claimed in claim 18 wherein 
the product data comprises, for each software product, data representing an individual 
license (LSP) for that software product. However Padole discloses an individual 
license for a software product. Therefore it would have been obvious to one 
ordinary skill in the art to use Padole in Bergler invention for having an individual 
license for a software product to provide a unique license for each product, 
thereby preventing illegal copy violation (see page 1 [0005] lines 6-7). 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Corbin (patent No. 5138712), is cited for the teaching of License renewal (Col. 9 
lines 16-36). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GHAZAL SHEHNI whose telephone number is 
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(571)270-7479. The examiner can normally be reached on Monday-Thursday & every 
other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel Pan can be reached on 571-272-4172. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/G. SV 

Examiner, Art Unit 4171 
/Daniel Pan/ 

Supervisory Patent Examiner, Art Unit 4171 



